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EthicsEthics

•• SourceSource: : 
-- „„εϑοςεϑος““ –– „„charactercharacter““, , „„habithabit““, , „„usageusage““
-- „„ηϑοςηϑος““ –– actingacting on on thethe basebase of of reasonreason and and 

judgementjudgement: : individualindividual moralitymorality
•• TranslationTranslation to Latin: to Latin: „„mosmos““ –– moralmoral
•• Moral and Moral and moralitymorality areare thethe contentcontent of of 

ethicsethics..
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EthicsEthics

•• Aristoteles (384Aristoteles (384--323 BC) 323 BC) usesuses „„ethicsethics““ to to 
analyseanalyse human human actingacting..

•• EthicsEthics as as „„doctrinedoctrine of of thethe right right actingacting““
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WhyWhy areare ethicsethics importantimportant??

•• CanCan wewe do do thisthis??
•• ShouldShould wewe do do thisthis??

•• Just Just becausebecause wewe havehave thethe abilityability to do to do 
somethingsomething doesdoes notnot necessarilynecessarily meanmean thatthat
doingdoing isis thethe right.right.
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EthicsEthics just a matter of just a matter of opinionopinion??

•• People People havehave veryvery different different waysways of of 
workingworking out out whatwhat isis right and right and wrongwrong..

•• TheyThey havehave individualindividual ideasideas aboutabout howhow to to 
applyapply moralmoral principlesprinciples..

•• TheThe studystudy of of ethicsethics enablesenables usus to to examineexamine
thesethese different different pointspoints of of fewfew..

•• So So wewe cancan assessassess thethe competingcompeting claimsclaims of of 
thethe different different moralmoral systemssystems..
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Frameworks Frameworks forfor decisionsdecisions

•• DecisionsDecisions makingmaking underunder greatgreat pressurepressure
•• GoingGoing withwith thethe flowflow and and doingdoing whatwhat feelsfeels

right at right at thethe timetime
•• Just Just „„live and live and letlet livelive““??
•• Do Do wewe needneed absolute absolute standardsstandards thatthat wewe all all 

needneed to to agreeagree on?on?
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DoingDoing thethe right, right, becausebecause itit just just 
feelsfeels right?right?

•• FeelingsFeelings areare importantimportant, , butbut areare notnot byby
themselvesthemselves an an adequateadequate basisbasis forfor
moralitymorality..

•• MoralityMorality isis also a matter of also a matter of reasoningreasoning
issuesissues out (out (deontologicaldeontological approachapproach to to 
moralitymorality).).

•• OftenOften beingbeing forcedforced to to choosechoose betweenbetween
principlesprinciples……
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LookingLooking forfor a a resultresult……

•• LookingLooking at at thethe consequencesconsequences of of thethe
proposedproposed actionaction as as anotheranother way of way of makingmaking
decisionsdecisions aboutabout whatwhat isis right and right and wrongwrong..

•• UtilitarismUtilitarism ((latlat. . „„utileutile““): in a ): in a givengiven situationsituation
thethe right right coursecourse of of actionaction isis thethe oneone thatthat
wouldwould produceproduce thethe greatestgreatest happinesshappiness forfor
thethe greatestgreatest numbernumber of of peoplepeople..

•• Situation Situation ethicsethics and and ethicsethics of of responsibilityresponsibility
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TheThe changechange of of stancestance

•• TheThe Golden Golden RuleRule

•• TheThe categoricalcategorical imperative of Immanuel imperative of Immanuel 
KantKant
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TreatTreat othersothers
as as youyou wantwant to to bebe treatettreatet!!
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Act only on that maxim
by which you can

at the same time will 
that it should become

a universal law!
(Immanuel Kant)
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FourFour formulationsformulations of of thisthis principleprinciple

•• TheThe FormulaFormula of of thethe LawLaw of Nature: "of Nature: "ActAct as as ifif thethe
maximmaxim of of youryour actionaction werewere to to becomebecome throughthrough
youryour will a universal will a universal lawlaw of nature.of nature.„„

•• TheThe FormulaFormula of of thethe End End ItselfItself: ": "ActAct in such a in such a 
way way thatthat youyou alwaysalways treattreat humanityhumanity, , whetherwhether in in 
youryour ownown personperson oror in in thethe personperson of of anyany otherother, , 
nevernever simplysimply as a as a meansmeans, , butbut alwaysalways at at thethe
samesame time as an end." time as an end." 
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FourFour formulationsformulations of of thisthis principleprinciple 22

•• TheThe FormulaFormula of of AutonomyAutonomy: "So : "So actact thatthat
youryour will will cancan regardregard itselfitself at at thethe samesame
time as time as makingmaking universal universal lawlaw throughthrough itsits
maximsmaxims." ." 

•• TheThe FormulaFormula of of thethe Kingdom of Ends: "So Kingdom of Ends: "So 
actact as as ifif youyou werewere throughthrough youryour maximsmaxims a a 
lawlaw--makingmaking membermember of a of a kingdomkingdom of of 
endsends."."
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TheThe imperative of imperative of responsibilityresponsibility
Hans JonasHans Jonas

•• CareCare forfor thethe futurefuture of of mankindmankind!!
•• ThisThis carecare mustmust obviouslyobviously includeinclude carecare forfor thethe

futurefuture of all nature on of all nature on thisthis planet as a planet as a necessarynecessary
condition of mancondition of man’’s s ownown..

•• TheThe dangerdanger of of disasterdisaster throughthrough scientificscientific
technology technology arisesarises notnot so so muchmuch fromfrom anyany
shortcomingsshortcomings of of itsits performanceperformance as as fromfrom thethe
magnitudemagnitude of of itsits successsuccess. . ThisThis successsuccess isis in in thethe
mainmain of of twotwo kindskinds: : economiceconomic and and biologicalbiological..
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Act so that the effects
of your action are compatible

with the permanence
of genuine human life!

(Hans Jonas)
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In your present choices, 
include the future wholeness
of Man among the objects

of your will!
(Hans Jonas)
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EnvironmentalEnvironmental LawLaw in in AustriaAustria
SourceSource: Weber K., Public : Weber K., Public EnvironmentalEnvironmental LawLaw in in AustriaAustria. In: . In: SeerdenSeerden//HeldewegHeldeweg (Editors), (Editors), 
ComparativeComparative EnvironmentalEnvironmental LawLaw in Europe. Antwerpen 1996, 3in Europe. Antwerpen 1996, 3--32.32.

•• Not an independent Not an independent oror codifiedcodified branchbranch of of 
lawlaw, , butbut locatedlocated in in variousvarious branchesbranches of of 
lawlaw,,

•• E.gE.g. international . international lawlaw, , criminalcriminal lawlaw, civil , civil 
lawlaw and administrative and administrative lawlaw..
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TheThe ConstitutionalConstitutional FrameworkFramework

•• AustriaAustria isis a a republicrepublic withwith a a representativerepresentative
democracydemocracy and a and a federalfederal constitutionconstitution..

•• Government: Government: parliamentaryparliamentary systemsystem withwith
presidentialpresidential elementselements..
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Fundamental Fundamental principlesprinciples of of thethe
constitutionconstitution

•• DemocracyDemocracy
•• RepublicanismRepublicanism
•• FederalismFederalism
•• ConstitutionalConstitutional statestate
•• GuaranteeGuarantee of human of human rightsrights
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Legislative Legislative hierarchyhierarchy

•• PrinciplesPrinciples of of thethe constitutionconstitution
•• EG EG legislationlegislation
•• ConstitutionConstitution
•• LawsLaws
•• General General ordersorders
•• JudgmentsJudgments and and rulingsrulings



EUEU--Class SS 2002Class SS 2002 (c) Karl Heinz Auer(c) Karl Heinz Auer 2121

Legal Legal BasesBases
of of environmentalenvironmental protectionprotection

•• setset down in down in thethe Federal Federal ConstitutionConstitution and and 
in in thethe constitutionsconstitutions of of thethe LLäänder.nder.

•• TheThe FederationFederation of of thethe LLäänder nder maymay onlyonly
exerciseexercise environmentalenvironmental protectionprotection
measuresmeasures accordingaccording to to theirtheir competencescompetences
(Art 10(Art 10--15 B15 B--VG).VG).

•• In In thethe BB--VG (1920) VG (1920) environmentalenvironmental
protectionprotection isis a a „„crosscross--sectionsection--mattermatter““..
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TheThe legal legal problemproblem of of thethe allocationallocation
of of competencescompetences

•• NeitherNeither thethe FederationFederation nornor thethe LLäänder nder 
havehave a a sufficientsufficient basisbasis of of competencescompetences on on 
theirtheir ownown..

•• TheThe lawlaw of of competencescompetences in in thethe fieldfield of EP of EP 
ist still ist still fragmentedfragmented..
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TheThe corpuscorpus of of environmentalenvironmental lawlaw

CONSTITUTION
Allocation of competences

Human rights
The public aim of compehensic EP

CONSTITUTION
Allocation of competences

Human rights
The public aim of compehensic EP

EP by
administration

EP by
administration

Penal environ-
mental law

Penal environ-
mental law

Private environ-
mental law

Private environ-
mental law

PlanningPlanning

PermitsPermits

Civil liabilityCivil liability

Interests of
neighbours
Interests of
neighbours

AdministrativeAdministrativeFederationFederation

LänderLänder
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TheThe corpuscorpus of of environmentalenvironmental lawlaw
((partpart))

Permits

Federation Länder

-Plan Act
Forestry Act

Act on Waters
Railroad Act

Highwayplanning Act
Assessment of env. 

Effects Act
The Gene Technology Act

Waste Disposal Act

Conservation of
Nature Acts

Regional Planning Act
National Parks Act
Soil Protection Act
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TheThe publicpublic aimaim (Staatsziel) (Staatsziel) 
of of comprehensivecomprehensive EPEP

•• Prohibition of Prohibition of anyany greatgreat reductionreduction in in 
alreadyalready achievedachieved standardsstandards in EPin EP

•• Order to Order to improveimprove EP EP continuouslycontinuously
•• Order to Order to regardregard EP in EP in planningplanning lawlaw
•• RuleRule of of interpretationinterpretation
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Air Air pollutionpollution

•• Emission Emission ProtectionProtection LawLaw –– Air (IGAir (IG--L) in L) in 
accordanceaccordance withwith EC EC airair pollutionpollution lawslaws

•• ProtectionProtection ofof
human human healthhealth
floraflora and and faunafauna
ecoeco--systemssystems

•• IGIG--L L containscontains measuresmeasures and and proceduresprocedures
forfor thethe reductionreduction of of pollutionpollution..
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Air Air pollutionpollution 22

•• AuthoritiesAuthorities cancan -- forfor exampleexample --
order order thethe useuse of of lowlow emissionemission enginesengines
prohibitprohibit useuse of of specificspecific enginesengines, , 

proceduresprocedures oror techniquestechniques
enactenact traffictraffic limits, limits, speedspeed reductionsreductions etc.etc.

•• HeatingHeating systemssystems areare notnot coveredcovered byby thethe
IGIG--L L becausebecause of of thethe allocationallocation of of 
comptencescomptences!!
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Air Air pollutionpollution 33

•• Industrial Industrial plantsplants, , boilerboiler plantsplants, , wastewaste
plantsplants and and minesmines mustmust bebe improvedimproved in in 
conformityconformity withwith IGIG--L.L.

•• OtherOther generalgeneral actsacts, , basedbased on on statestate lawslaws, , 
also also contributecontribute to clean to clean airair..
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BiotechnologyBiotechnology and and chemicalschemicals

•• GentechnikgesetzGentechnikgesetz--Novelle 1998Novelle 1998 regulatingregulating
thethe releaserelease of of geneticallygenetically modifiedmodified plantsplants

•• ChemikaliengesetzChemikaliengesetz sincesince 1997 1997 muchmuch moremore
EP EP orientadedorientaded thanthan beforebefore. . ThisThis lawlaw
combinescombines selfself--regulationregulation and and individualindividual
responsibilityresponsibility withwith statestate controlcontrol..
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FurtherFurther issuesissues
on on environmentalenvironmental lawlaw

•• WasteWaste and and waterwater
•• EcoEco--auditaudit regulationregulation
•• EnvironmentalEnvironmental informationinformation
•• IPPC: IPPC: IntegratedIntegrated Pollution Pollution PreventionPrevention and and 

ControlControl
•• EnergyEnergy policypolicy ((liberalatingliberalating and and 

deregulatingderegulating electricityelectricity industryindustry adaptingadapting
EC EC directivesdirectives))
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TheThe European European levellevel
in in environmentalenvironmental policypolicy

SourceSource: : BeyrerBeyrer, Levels of Action in , Levels of Action in EnvironmentalEnvironmental PolicyPolicy. In: WAS . In: WAS –– Arbeitsgemeinschaft Arbeitsgemeinschaft 
Wirtschaft und Schule (Wirtschaft und Schule (editoreditor), ), EnvironmentalEnvironmental policypolicy in in thethe European European economyeconomy, , ViennaVienna..

•• TheThe regimeregime of European legal of European legal instrumentsinstruments
establishedestablished withinwithin thethe frameworkframework of of thethe EU EU isis an an 
absolutelyabsolutely noveltynovelty at at thethe international international levellevel..

•• For For thethe firstfirst time, a time, a systemsystem of legal of legal standardsstandards
has has beenbeen createdcreated thatthat isis validvalid and and enforceableenforceable
beyondbeyond national national bordersborders..

•• ThisThis offersoffers a real a real chancechance to to getget European European 
environmentalenvironmental problemsproblems underunder controlcontrol..
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Instruments:Instruments:
EU EU directivesdirectives and EU and EU regulationsregulations

•• A A directivedirective specifiesspecifies thethe targetstargets, , withwith a a 
certaincertain leewayleeway forfor thethe individualindividual MemberMember
StatesStates in in considerationconsideration of of theirtheir different different 
national national situationssituations..

•• Regulations Regulations havehave an immediate and an immediate and directdirect
effecteffect to to thethe MemberMember StatesStates and and thusthus also also 
on on theirtheir subjectssubjects..
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DecisionDecision--makingmaking levelslevels
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TargetsTargets and and principlesprinciples

TheThe insertedinserted ArticlesArticles 130 r, s and t of 130 r, s and t of thethe
EECEEC--TreatyTreaty ((amendedamended to to thethe ECEC--TreatyTreaty
pursuantpursuant to to thethe Maastricht Maastricht TreatyTreaty) ) specifyspecify
thethe targetstargets and and principlesprinciples of of thethe commoncommon
environmentalenvironmental policypolicy::
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TargetsTargets

•• TheThe environmentenvironment isis to to bebe preservedpreserved and and 
protectedprotected and ist and ist qualityquality isis to to bebe
improvedimproved..

•• Human Human healthhealth isis to to bebe promotedpromoted..
•• CarefulCareful and rational and rational useuse of of naturalnatural

resourcesresources isis to to bebe insuredinsured..
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PrinciplesPrinciples

•• ThoseThose whowho chausechause environmentalenvironmental damagedamage
havehave to to paypay forfor thethe repairrepair of of thethe damagedamage..

•• PrinciplePrinciple of of avoidanceavoidance of of environmentalenvironmental
damagedamage at at thethe sourcesource

•• Integration Integration principleprinciple: : environm,entalenvironm,ental
targetstargets shallshall bebe integratedintegrated intointo otherother
policiespolicies..
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TheThe European European LawLaw--makingmaking processprocess

•• TheThe lawlaw--makingmaking processprocess at at thethe European European 
levellevel differsdiffers fromfrom thethe processprocess at at thethe
national national oror international international levellevel..

•• European legislative European legislative procedureprocedure isis launchedlaunched
byby thethe European Commission, European Commission, whichwhich
issuesissues a a proposalproposal and and thusthus actsacts as as thethe
motormotor of of CommunityCommunity legislationlegislation..



EUEU--Class SS 2002Class SS 2002 (c) Karl Heinz Auer(c) Karl Heinz Auer 3838

TheThe European European LawLaw--makingmaking processprocess

•• TheThe proposalproposal of of thethe Commission Commission isis
submittedsubmitted to to 
thethe CouncilCouncil
thethe European European ParliamentParliament
thethe EconomicEconomic and and SocialSocial CommitteeCommittee

•• TheThe CouncilCouncil issuesissues a a jointjoint positionposition on on thethe
basisbasis of of thethe proposalproposal of of thethe European European 
Commission and Commission and thethe givengiven opinionsopinions..
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TheThe European European LawLaw--makingmaking processprocess

•• TheThe final final decisiondecision isis takentaken byby thethe CouncilCouncil..

•• ThusThus thethe accentaccent in European in European legislationlegislation isis
setset byby thethe CouncilCouncil and and notnot byby thethe
ParliamentParliament..
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EcologyEcology--mindedminded Commission?Commission?

TheThe European Commission, European Commission, boundbound byby thethe
FoundationFoundation TreatiesTreaties, , isis forcedforced to to aimaim at a at a 
high high levellevel of of environmentalenvironmental protectionprotection in in 
ist ist proposalsproposals, and , and maymay thusthus bebe calledcalled thethe
motormotor of European of European environmentalenvironmental policypolicy..
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EcologyEcology--mindedminded CouncilCouncil??

TheThe CouncilCouncil isis becomingbecoming moremore and and moremore
ecologyecology--mindedminded, , notnot least least becausebecause thethe
environmentenvironment--relatedrelated alliancealliance of of certaincertain
MemberMember StatesStates /Germany, /Germany, DenmarkDenmark and and 
thethe NetherlandsNetherlands) was ) was reinforcedreinforced byby newnew
especiallyespecially ecologyecology--mindedminded MemberMember StatesStates
likelike AustriaAustria, , SwedenSweden and and FinlandFinland..
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ImpressionsImpressions

In In steadstead of a final of a final quotationquotation concerningconcerning
thethe importanceimportance of of environmentenvironment protectionprotection
havehave a a looklook on on thethe picturespictures to to bebe followedfollowed

and listen to and listen to thethe backgroundbackground musicmusic..

BecomeBecome awareaware of of thethe nature nature surroundingsurrounding
youyou and and enjoyenjoy beingbeing a a partpart of of itit!!



EUEU--Class SS 2002Class SS 2002 (c) Karl Heinz Auer(c) Karl Heinz Auer 4343



EUEU--Class SS 2002Class SS 2002 (c) Karl Heinz Auer(c) Karl Heinz Auer 4444



EUEU--Class SS 2002Class SS 2002 (c) Karl Heinz Auer(c) Karl Heinz Auer 4545



EUEU--Class SS 2002Class SS 2002 (c) Karl Heinz Auer(c) Karl Heinz Auer 4646



EUEU--Class SS 2002Class SS 2002 (c) Karl Heinz Auer(c) Karl Heinz Auer 4747



EUEU--Class SS 2002Class SS 2002 (c) Karl Heinz Auer(c) Karl Heinz Auer 4848



EUEU--Class SS 2002Class SS 2002 (c) Karl Heinz Auer(c) Karl Heinz Auer 4949



EUEU--Class SS 2002Class SS 2002 (c) Karl Heinz Auer(c) Karl Heinz Auer 5050



EUEU--Class SS 2002Class SS 2002 (c) Karl Heinz Auer(c) Karl Heinz Auer 5151



EUEU--Class SS 2002Class SS 2002 (c) Karl Heinz Auer(c) Karl Heinz Auer 5252


	Environmental Ethics            Environmental Law
	Ethics 
	Ethics
	Why are ethics important?
	Ethics just a matter of opinion?
	Frameworks for decisions
	Doing the right, because it just feels right?
	Looking for a result…
	The change of stance
	Four formulations of this principle
	Four formulations of this principle 2
	The imperative of responsibilityHans Jonas
	Environmental Law in AustriaSource: Weber K., Public Environmental Law in Austria. In: Seerden/Heldeweg (Editors), Comparativ
	The Constitutional Framework
	Fundamental principles of the constitution
	Legislative hierarchy
	Legal Bases of environmental protection
	The legal problem of the allocation of competences
	The corpus of environmental law
	The corpus of environmental law(part)
	The public aim (Staatsziel) of comprehensive EP
	Air pollution
	Air pollution 2
	Air pollution 3
	Biotechnology and chemicals
	Further issues on environmental law
	The European levelin environmental policySource: Beyrer, Levels of Action in Environmental Policy. In: WAS – Arbeitsgemeinsc
	Instruments:EU directives and EU regulations
	Decision-making levels
	Targets and principles
	Targets
	Principles
	The European Law-making process
	The European Law-making process
	The European Law-making process
	Ecology-minded Commission?
	Ecology-minded Council?
	Impressions

